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On 18 June 2021 the Bega Valley Local Environmental Plan 2013 (BVLEP 2013) was amended by 
State Environmental Planning Policy Amendment (Natural Disasters) 2021 by the insertion of a new 
clause, clause 5.9 Dwelling house or secondary dwelling affected by natural disaster, often referred 
to as the “natural disasters” clause. The existing clause is provided in full at Attachment 1. 

In essence, the intention of clause 5.9 is to facilitate the rebuild and repair of dwellings following a 
natural disaster. The clause clarifies that a dwelling, including a secondary dwelling, can be rebuilt or 
repaired if the original lawful dwelling was destroyed or damaged in a natural disaster. A merit 
assessment is still required, however the rebuild or repair cannot be refused on the basis of any 
development standards in the BVLEP2013. 

One element of the clause is that a development application (DA) seeking approval to rebuild or 
replace a dwelling under the clause must be made to the consent authority no later than five (5) 
years after the day on which the natural disaster caused the damage or destruction.  This is specified 
in clause 5.9 (3) of the BVLEP 2013. 

The significant bushfire event of 2019/20, often referred to as the Black Summer bushfires, lasted 
for 64 days, destroying 467 homes and approximately 1,000 sheds and outbuildings.  

The table below provides some statistics for the progress of “bushfire rebuild” applications as of 
January 2025. 

Application type No. submitted No approved 
Development application (DA) 147 (31%) 144 (30%) 

Construction certificate (CC)  132 (28%) 
Occupation certificate (OC)  78 (16%) 

 
The above figures show that after 5 years only 30% of the homeowners/property owners impacted 
by the significant 2019/20 bushfire event have managed to lodge applications and gain planning 
approval for the rebuild of their destroyed or damaged dwelling. This is considered a relatively low 
uptake in arranging and gain approval for bushfire rebuilds. 

The relatively low uptake would suggest that a period greater “than 5 years after the day on which 
the natural disaster caused the damage or destruction” is justified to provide sufficient time and 
opportunity for the remaining impacted homeowners/property to arrange the necessary 
documentary requirements for their applications to rebuild.  

In conclusion, a period of “10 years after the day on which the natural disaster caused the damage 
or destruction” would seem a reasonable period to allow any party whose home has been destroyed 
or damaged by a natural disaster to plan and arrange the necessary documentary requirements for 
their applications to rebuild. 
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This planning proposal has been prepared by Bega Valley Shire Council in accordance with Section 
3.33 of the Environmental Planning and Assessment Act 1979 and the NSW Department of Planning, 
Industry and Environment’s (now Department of Planning, Housing and Infrastructure)  Local 
Environmental Plan Making Guideline (August 2024). 

This Council-initiated planning proposal is categorised as a basic planning proposal under the Local 
Environmental Plan Making Guideline. 

The objective of the planning proposal is to extend the timeframe allowed under clause 5.9 Dwelling 
house or secondary dwelling affected by natural disaster of the BVLEP 2013 to make and lodge a 
development application (DA) to the Council for the repair or rebuild a lawfully erected dwelling (or 
secondary dwelling) that was damaged or destroyed by a natural disaster. 

OR 

The objective of the planning proposal is to extend the timeframe: 

(a) allowed under clause 5.9 to make and lodge a development application (DA) to the Council for 
the repair or rebuild a dwelling (or secondary dwelling) to be granted, notwithstanding any other 
provision in the BVLEP 2013 if the original lawful dwelling was destroyed or damaged in a natural 
disaster. 

(b) Provided for in clause 5.9(3)(b) from the current 5 years to 10 years.  

The principal intended outcome is to provide sufficient time for those homeowners impacted by a 
natural disaster to prepare and lodge a DA for the repair or rebuild a lawfully erected dwelling (or 
secondary dwelling) where they currently have been already unable to do so under the existing 
provisions. 

 

It is proposed to amend the wording of clause 5.9 (3) (b) of BVLEP 2013 to read as follows (changes 
indicated in red): 
 

(3)  Despite the other provisions of this Plan, development consent may be granted to 
development on land to which this clause applies to enable a dwelling house or secondary 
dwelling that has been damaged or destroyed by a natural disaster to be repaired or 
replaced if -  
(a)  the dwelling house or secondary dwelling was lawfully erected, and 
(b)  the development application seeking the development consent is made to the consent 
authority no later than 5 10 years after the day on which the natural disaster caused the 
damage or destruction. 
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No. 

The planning proposal results more from the need to assist those property owners whose homes 
were damaged or destroyed by the significant 2019/20 bushfire event and who have struggled to 
prepare and lodge a DA to the Council within the 5 year timeframe specified in the current natural 
disaster clause.  

The planning proposal is not inconsistent with Councils relevant strategies including the Bega Valley 

Local Strategic Planning Statement 2040 and Bega Valley Shire Community Strategic Plan 2040. 

5.9 (3) (b). 

The planning proposal is not inconsistent with any objectives and actions of the Draft South East and 
Tablelands Regional Plan 2041.  

The planning proposal is not inconsistent with the Bega Valley Local Strategic Planning Statement 

2040 and Bega Valley Shire Community Strategic Plan 2040. 

It is also not inconsistent with other relevant Council strategies including: 

• Bega Valley Residential Land Strategy 2040 

• Bega Valley Rural Residential Strategy 2020 

There are no other applicable State or regional studies or plans that are relevant to the planning 
proposal.  
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Relevant SEPP Consistency 

 

No. Direction Comment 
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No. Direction Comment 
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No. Direction Comment 

 

 

 

No. The planning proposal is administrative in nature seeking to extend a timeframe in an existing 
clause.  

In this regard the status quo is being substantially maintained and there is no likelihood that critical 
habitat or threatened species, populations or ecological communities, or their habitats, will be 
adversely affected because of the proposal. 

No. The planning proposal is administrative in nature seeking to extend a timeframe in an existing 
clause.  

In this regard the status quo is being substantially maintained and there is no likelihood of any 
adverse environmental effects or impacts because of the proposal.  

Yes. The planning proposal is administrative in nature seeking to extend a timeframe in an existing 
clause.  

This will have the effect of providing more time for those homeowners impacted and displaced by a 
natural disaster to prepare and lodge a development application for the repair or rebuild a lawfully 
erected dwelling (or secondary dwelling) where they currently have been already unable to do so. 
This should deliver a positive social impact to those who have been impacted by recent past natural 
disasters and future natural disasters.  
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Yes. The planning proposal does not increase development potential or intensity of the lands to 
which it applies and therefore does not increase demand for public infrastructure. Existing public 
infrastructure is adequate.  

Council staff have consulted with the NSW Department of Planning, Housing and Infrastructure 
regarding the proposed amendment. 

Council will consult with the relevant State and Commonwealth authorities in accordance with the 
conditioning of the Gateway Determination.  

The planning proposal does not propose to amend any map under the BVLEP 2013.   

Key Stages of consultation and approval Estimated timeframe 

STAGE 1 – Pre-lodgement NA 

STAGE 2 – Planning Proposal – Submit to Department April 2025 

STAGE 3 – Gateway Determination June 2025 

STAGE 4 – Post-Gateway (action conditions of Gateway Determination) July 2025 

STAGE 5 – Public Exhibition and Assessment August 2025 

STAGE 5 – Consideration of submissions received September 2025 

STAGE 5 – Council Report if required October 2025 

STAGE 6 – Finalisation November – December 

2025 
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Attachment 1 – Clause 5.9 – Bega Valley LEP 2013 

 

  



 

 

 


